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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

October Term, 1944 


No, 8817 


ROBERT E. GOODE 

Apoellant 

vs 

UNITED STATES OF AMERICA 

Appellee 

APPEAL FROM THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 

BRIEF FOR APPELLANT 


STATEMENT OF TH E CaSS 

This appeal Is from a judgement of sentence of 2-6 years 
imposed upon the appellant after his conviction on an indict¬ 
ment charging violation of the Harrison Narcotic net (26 U,S«C* 
2554 (a), 2553 (a). The apoeal is based on these grounds: 

That t'^e verdict was contrary to law, contrary to the evidence, 
and that the Court committed error in not granting motion of 
apoellant for a directed verdict of not guilty* 

The evidence in this case related to the possession of two 
grains of morphine sulphate which were found on appellant T s person 
at the time of his arrest on October 6, 1942 by Bradley Lane, 
private investigator for Sears Roebuck Company, at the company 
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store, 4500 v;isconsln Avenue, W; ■*. Subsequently, appellant 
was turned over tc the Metropolitan Police Department where 
he was questioned by Lieutenant Robert S. Bryant as to how 
he had come into possession of the narcotics. Appellant in¬ 
formed him that he had purchased a quantity of morphine from 
a person named "Eddie" at 9th and F. Streets earlier that 
same day. The two grains which were taken from the appellant 
person were identified by a Chemist of the Internal Revenue 
Bureau as being the tablets taken from the appellant and that 
he had analyzed them and found them to be morphine sulphate. 
Upon the completion of appellee’s case, appellant moved the 
court to grant a directed verdict of not guilty, and the case 
of Nigro vs. United States 117 F 2nd 624 was cited In support 
of the motion. The court overruled this motion and an ex¬ 
ception to such ruling was noted. In order to establish the fact 
that appellant had committed no violation of the Harrison Narcotic 
Act, the defense sought to show that immediately prior to the 
appellant’s arrest on October 6, 1942 he had been under the care 
of a physician in Baltimore, Maryland, Dr. J. L. Mac -urchy, who 
testified that on September 23, 24 and 29, 1942, he had prescribed 
morphine sulphate for appellant. Appellant t stifying in his own 
defense, stated that the drugs found in his possession at the time 
of his arrest had been procured by him in Baltimore through the 
filling of a prescription written for him by Dr. MacMurchy. Al¬ 
though ap >ellant admitted stating to the police that he had pur¬ 
chased a quantity of morphine from a person named "Eddie", he 
denied, at this time, having made any such purchase. He further 




stated that the reason for misinforming the police was to pro- 
tect-his source of supply. 

On completion of areliant' s evidence, counsel renewed 
the motion for a directed verdict on the same grounds as were 
previously urged. The court overruled this motion and an ex¬ 
ception to the Court's ruling was again noted. 

■ ARGUME NT 

Whether or not the conviction and sentence of aopellant 
in the lower Court should stand is dependent upon the issue 
of whether the government has proved the unlawful purchase of 
two grains of morphine sulphate by appellant on October 6, 1942 
from a person named "Eddie 11 . It is appellant's contention that 
the proof presented was clearly insufficient to prove this fact, 
and the Court erred in not granting appellant's motion for a 
directed verdict of not guilty. That is the gist of this cose. 

A cursory reading of the statute involved (Title 26 U.S.C.A. 
2553 (a), Int. Rev, Code) which is as follows: 
u General Requirement. It shall be unlawful for any person to 
purchase, sell, dispense, or distribute any of the drugs men¬ 
tioned in section 2550 (a) except in the original stamped pac¬ 
kage or from the origin&l stamped package; and the absence of 
appropriate taxpaid stamps for any of the aforesaid drugs shall 
be prima facie evidence of a violation of this subsection by 
the person in whose possession same may be found; and the 
possession of any original stamped package containing any of 
the aforesaid drugs by any person who has not registered and 
paid special taxes as required by sections 3221 and 5220 shall 


3 






be prima facie evidence of liability to such special tax; 11 con¬ 
veys the impression that possession of drugs in an unstamped 
package is prima facie evidence of an unlawful purchase. However 
an examination of cases interpreting the statute discloses that 
mere possession is not always sufficient to establish a violation 
thereof. (Lewio vs U.S. 295 F 678; U.S. Vs. Jin Fuey May, 36 
Sup. Ct. 658; Zahodeires vs. U.S. 293 F 577; '..'allace vs. U.S* 

243 F 300). In Linder vs. U.S., 45 Sup. Ct. 446, the Court held 
that possession of drugs created no presumption of guilt of 
violation of the Harrison Anti Narcotic Law as against persons 
not required to register under r -uch act and that the mere p00 
session of morphine or cocaine creates no guilt of violation 
against persons not required to register under such act. The 
Court also went on to say that the Harrison Act could be upheld 
only as a revenue measure and must be strictly contrued, inter¬ 
preted, and apolied, so as not to extend its operating beyond 
the proper limits of a revenue measure. 

If possession alone of the drugs is not sufficient evidence 
for a conviction under the Harrison act, then there must be in 
conjunction with such possession an unlawful purchase. That the 
government conceded this to be true may be inferred by the evi¬ 
dence it introduced at the trial. Appellant does not deny having 
possession of two grains of morphine sulphate at the time of his 
arrest. However, he does deny having made the unlawful purchase. 
n Eddie“ was a fictitious person manufactured by appellant, and 
existing only in the imagination of all parties concerned. The 
evidence doe* not show that the government ever made any attempt 
to apprehend or to further identify the so-called “Eddie”• To 




prove the unlawful ourchase, it was incumbent upon the govern- 
ment to furnish evidence thereof. If there was an n Eddie u , he 
would be a material witness. The failure of the prosecution 
to produce any corroborative evidence of the alleged unlawful 
purchase should have resulted in the lower Court ! s granting 
appellant * s motion for a directed verdict of not guilty, and 
appellant contends that the denial of his motion constitutes 
reversible error. 

A leading case which may or may not be controlling on the 
instant case is that of iiigro vs. U.S. (supra) decided by the 
Circuit Court of Appeals for the 8th Circuit on February 4, 1941. 
In that case it was held that the Harrison Anti-Fareotic .act 
is a revenue measure and the tax is imposed not upon a retail 
purchaser for his own use, but upon importers, manufacturers, 
producers, dealers, and practitioners, and provisions of the 
act are directed toward the collection of the taxes imposed and 
the prevention of evasion by persons subject to the tax. The 
Court further said that the omission of Congress to make act of 
a drug addict in purchasing narcotics to satisfy his cravings 
on offense except in circumstances expressly referred to is 
evidence of an affirmative legislative policy to leave pur¬ 
chaser unpunished except in such circumstances» In the instant 
case there is no question as to the fact that appellant was a 
drug addict, that the drugs found in his possession were inten¬ 
ded to satisfy his own cravings and that there was no obligation 
on his part to pay any tax imposed by the Harrison Act. 

In addition to excepting to the lower Court’s overruling of 
appellant T s motion for a directed verdict of not guilty, appel¬ 
lant also excepts tc the lower Court’s overruling of this objec- 
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tion to questions on cross examination relating to appellant T s 
criminal record. Undoubtedly, this was a factor which weighted 
heavily a£ainst apoellant. In the opinion of appellant, he was 
convicted on his past record and his past record alone. Any 
conviction in the instant case should have rested solely on the 
evidence concerning the violation charged. Consequently, the 
disclosure of appellants past record was prejudicial to him 
and constitutes reversible error for which a new trial should 
be ordered. 

CONCL USION 

On the basis of the foregoing, it is respectfully submitted 
that the judgement of the lower Court should be reversed. 


Wallace L. Schubert 
517 Southern Building 
Washington, D. C. 

Attorney for Appellant 
by Appointment of the 
Court. 


By agreement made between Counsel for the Apoellee and 
Counsel for Appellant, the Appendix will be included in the 
Brief of Appellee. 

Wallace L. Schubert 
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Untteii States Court of Appeals 

DISTRICT OF COLUMBIA 

January Term, 1945 


No. 8817 

Robert E. Goode, appellant 

v. 

United States of America, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


jurisdictional statement 

This appeal is taken from a judgment of sentence of not 
less than two years nor more than six years imposed upon the 
appellant on July 14, 1944, following his conviction of a viola¬ 
tion of the Harrison Narcotic Act. 

An indictment (Tr. 1, 2) was returned by the Grand Jury 
on October 26, 1942, charging the appellant with a violation 
of the Harrison Narcotic Act, Title 26, Section 2553 U. S. C., 
Act of June 2,1926, Chapter 27, Section 703, 44 Stat. 97, and a 
violation of the Jones-Miller Act, Section 174, Title 21 U. S. C., 
Act of June 7, 1924, Chapter 352, 43 Stat. 657. At the time of 
trial the government entered a nolle prosequi as to the second 
count of the indictment and proceeded to trial on the first count 
only. On July 12, 1944, a jury was sworn to try the issues 
joined and on the same day the jury returned a verdict of guilty 
of the first count of the indictment (Tr. 9-13). On July 14, 
1944, the defendant was sentenced to imprisonment for a 
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period of not less than two nor more than six years. Notice of 
appeal was filed on July 17, 1944, and leave to prosecute the 
appeal in jorma pauperis was granted July 17, 1944 (Tr. 6). 
The bill of exceptions was settled and filed on October 9, 1944 
(Tr. 13). 

Jurisdiction of the lower court to try this indictment is found 
in Title 11, Section 322 D. C. Code (1940), and jurisdiction of 
this Court to entertain this appeal is found in Title 18, Section 
26 D. C. Code (1929). 

STATUTES INVOLVED 

Title 26, Section 2553 U. S. Code: 

It shall be unlawful for any person to purchase, sell, 
dispense, or distribute any of the drugs mentioned in 
section 2550 (a) except in the original stamped pack¬ 
age or from the original stamped package; and the ab¬ 
sence of appropriate tax-paid stamps for any of the 
aforesaid drugs shall be prima facie evidence of a viola¬ 
tion of this subsection by the person in whose posses¬ 
sion same may be found; and the possession of any 
original stamped package containing any of the afore¬ 
said drugs by any person who has not registered and 
paid special taxes as required by sections 3221 and 3220 
shall be prima facie evidence of liability to such special 
tax. 

Title 14, Section 305 D. C. Code (1940): 

No person shall be incompetent to testify, in either 
civil or criminal proceedings, by reason of his having 
been convicted of crime, but such fact may be given 
in evidence to affect his credit as a witness, either upon 
the cross-examination of the witness or by evidence ali¬ 
unde; and the party cross-examining him shall not be 
concluded by his answers as to such matters. In order 
to prove such conviction of crime it shall not be neces¬ 
sary to produce the whole record of the proceedings 
containing such conviction, but the certificate, under 
seal, of tiie clerk of the court wherein such proceedings 
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were had, stating the fact of the conviction and for 
what cause, shall be sufficient. 

STATEMENT OF POINTS 

1. Whether the possession of a quantity of morphine sul¬ 
phate, which is a derivative of opium, in an unstamped pack¬ 
age constitutes a violation of the Harrison Narcotic Act by 
the possessor. 

2. Whether it was error for the Assistant United States At¬ 
torney to inquire of the appellant on cross-examination 
whether he had been convicted of grand larceny in 1923 and 
1927. 

SUMMARY OF ARGUMENT 

1. The Harrison Narcotic Act makes the mere possession of 
opium or any of its derivatives a violation of the law unless 
appropriate tax paid stamps are affixed thereto, or unless the 
possessor satisfactorily explains possession of narcotics in other 
than the original stamped package. 

2. The prior conviction of a witness may be given in evidence 
to affect his credit as a witness. 

AUG U M KM T 

1. Unless appropriate tax paid stamps affixed thereto, mere 
possession of opium a violation 

Appellant's contention that the trial court erred in not 
directing a verdict of acquittal for the appellant at the close 
of the government’s case and again at the close of the case as 
a whole is based upon the view that the mere possession of 
narcotics by an addict, in other than the original package with 
appropriate tax paid stamps, is not a violation of Section 2553, 
Title 26 U. S. C., and further that the prosecuting attorney 
committed error in inquiring into the prior convictions of the 
appellant. In support of the first ground appellant relies on 
six cases which decide questions concerning narcotics but none 
of which is applicable in the present situation. Two cases 
relied upon by appellant are Lewis v. United. States , 295 Fed. 




4 


678, and Wallace v. United States, 243 Fed. 300. Aside from 
the fact that both of these cases deal with a section of the 
Harrison Narcotic Act which was the law prior to the amend¬ 
ment upon which the conviction of appellant was secured, in 
both of these cases the appellants were convicted of dealing 
in and distributing narcotics and having failed to register as 
required by law. In each instance it was held that the evidence 
failed to establish that the appellants were required under the 
statute to register. In other words, the proof in the trial court 
failed to establish that appellants were dealing in or distrib¬ 
uting narcotics prescribed by the. Harrison Narcotic Act. 
Linder v. United States, 268 U. S. 5, cited by appellant is in¬ 
applicable because it deals with an admitted sale by a doctor 
who was required by law to register, and does not deal with the 
mere possession of narcotics in other than an original stamped 
package and the statutory inference which arises from such 
possession. 

The case of Jin Fuey Moy v. United States, 241 IJ. S. 394, 
is relied upon by the appellant, who urged this case with great 
emphasis as indicating that the Harrison Narcotic Act is pri¬ 
marily a taxing measure and was never intended to apply to 
narcotic addicts who merely have narcotics in their possession. 
We agree that the Harrison Act is a taxing measure as is best 
indicated by the case of United States v. Doremus, 249 U. S. 86, 
in which the original Harrison Act was upheld by the United 
States Supreme Court on the theory that it was a taxing 
measure, despite the fact that the proof showed clearly that 
the expense of operating the Narcotic Bureau many times out¬ 
numbered the amount of revenue secured from the tax on 
narcotics. This act was again recognized as a taxing act in 
Alston v. Unted States, 274 U. S. 289, after the act had been 
so amended as to in fact be a revenue producing measure. 
With the other phase of this case, namely, that this decision 
indicates the Supreme Court’s finding that the Harrison Act 
does not apply to one who merely possesses narcotics, we re¬ 
spectfully disagree and state that we are unable to vie w this 
decision as it is viewed by the appellant. 
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However, if appellant's view of the Jin Fuey Moy case can 
be accepted, it is still without merit in this appeal because in 
Pierriero v. United States, (C. C. A. 4) 271 Fed. 912, the Circuit 
Court in 1921 considered the Jin Fuey Moy case and found it 
to be inapplicable in connection with a conviction under cir¬ 
cumstances similar to appellant's conviction, and for the fur¬ 
ther reason that in 1927 in Casey v. United States, 276 U. S. 
413, Mr. Justice Holmes delivering the Court's opinion (the 
same Justice who spoke for the Court in the Jin Fuey Moy 
case) sustained the conviction of Casey, where no evidence was 
offered to show either venue or unlawful purchase. The mere 
possession of heroin in other than the original stamp paid pack¬ 
age was relied upon to secure a conviction under Section 2553, 
Title 26 U. S. C. Appellant relies with some urgency upon the 
case of Nigro v. United States, 117 F. (2d) 624, and from that 
case he infers that it is necessary for the government in order 
to sustain a conviction for a violation of Section 2553, Title 
26 U. S. C., to prove an unlawful purchase made by the accused. 
It is our contention that the government need offer no proof 
of an unlawful purchase, but may show in a criminal trial that 
the defendant was in possession of heroin or its derivatives in 
an unstamped package and then rely upon the inference 
created by statute that an unlawful purchase did take place, 
and if the defendant fails to offset this prima facie case made 
by the government under the statute, the jury by virtue of the 
provisions of Section 2553, Title 26 U. S. C., is warranted in 
finding that an unlawful purchase was made by the defendant. 
While the Nigro case does deal with the sale of narcotics to ad¬ 
dicts by persons required to register under the Harrison Nar¬ 
cotic Act, the situation there is in no way analogous to the 
one here under consideration, because in that case the infer¬ 
ence relied upon from finding one in possession of narcotics 
could not be relied upon by the government because all of 
the proof in the case showed that the doctors who issued the 
prescriptions were never in possession of the narcotics, the 
druggists who filled the prescriptions were legally in possession 
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»of the narcotics, and the addicts who had possession of the 
narcotics were not on trial. 

As distinguished from these cases the government relies 
upon the following cases, all of which it appears sustained a 
conviction secured under Section 2553 Title 26 U. S. C., where 
there was no evidence other than the possession of heroin or its 
derivatives in other than an original tax paid package: 

Pierriero v. United States, (C. C. A. 4) 271 F. 92. 

Serick v. United States, 271 F. (918). 

Wong Lung Sing v. United States, 3 F. (2d) 780. 

Brightman v. United States, 7 F. (2d) 532. 

Cain v. United States, 12 F. (2d) 580. 

Davis v. United States, 16 F. (2d) 778. 

Taylor v. United States, 19 F. (2d) 813. 

■Casey v. United States, 276 U. S. 413. 

Acuna v. United States, 74 F. (2d) 359. 

Of this group, it is submitted that the one case controlling this 
Court in its determination of this matter is Casey v. United 
Stat.es, supra, in which case Casey was convicted of a purchase 
of 3.4 grains of morphine not in or from the original stamped 
package. The conviction was sustained by the Court of Ap¬ 
peals and in an opinion by Mr. Justice Holmes, passing upon 
the validity of this conviction, it is stated: 

* * There was evidence tending to show that 
on different occasions he had promised to furnish them 
(prisoners) with opiates and that in pursuance of such 
promises and for pay received by him he had given or 
sent to them preparations of morphine, concealed, it 
was said, by soaking towels or the like in a solution of 
the drug. If this evidence was believed it showed that 
• Casey was in possession or control of what he sent and 
it safely may be inferred that he did not proclaim his 
illegal purpose by putting stamps upon the towels. 
But the charge is a purchase, not a sale. There was no 
testimony directly concerning the purchase and the 
Government relies in part at least upon the presumption 
of a violation of Sec. 1 of the Act of December 17,1914, 
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c. 1, as amended by the Act of February 24, 1919, c. 18, 
Sec. 1006 ; 40 Stat. 1057, that that section purports to 
create. 

* * * In dealing with a poison not commonly used 

except upon a doctor’s prescription easily proved, or for 
a debauch only possible by a breach of law, it seems 
reasonable to call on a person possessing it in a form 
that warrant’s suspicion to show that he obtained it in 
a mode permitted by the law. The petitioner cannot 
complain of the statute except as it affects him. 

This decision has been followed in many federal cases and most 
recently in Flowers v. United States, (C. C. A. 8) 83 F. (2d) 78. 

Appellant in his brief contends that the government by offer¬ 
ing the testimony of Lieutenant Robert S. Bryant (Tr. 10), 
which was to the effect that the defendant purchased narcotics 
found in his possession from one Eddie on F Street NW., had 
attempted and failed to prove a purchase. Suffice to say in 
that regard that the testimony of Lieutenant Bryant could be 
offered only for the purpose of establishing venue inasmuch as 
the government was relying upon the inference of illegal pur¬ 
chase which arises from the statute from mere possession. 

2. Prior conviction may be given in evidence to affect credit as 

a witness 

Appellant in his brief complains of a portion of the cross- 
examination of the Assistant United States Attorney which 
brought out the fact that he, under the name of Leon Williams, 
was convicted on February 13, 1923, of three cases of grand 
larceny and was sentenced to serve three to ten years, and that 
under the name of John Collins, he was convicted on March 12, 
1927, of grand larceny and was sentenced to serve two years. 
Appellant cites no authority upon which this objection can be 
based. We contend that Title 14, Section 305, D. C. Code 
(1940), (Act of March 3,1901, 31 Stat. 1357, ch. 854, sec. 1067; 
June 30,1902, 32 Stat. 540, ch. 1329), is the controlling statute 
in cross-examining a witness concerning prior convictions, and 
that such cross-examination is authorized by the statute. 


629330—<1 
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CONCLUSION 

It is respectfully submitted that the court committed no 
error in the trial of this cause, and the verdict of the jury and 
the judgment of the lower court should be affirmed. 
Respectfully, 

Edward M. Curran, 

United States Attorney. 
Charles B. Murray, 
Assistant United States Attorney. 

John L. Xngoldsby. Jr., 
Assistant United States Attorney. 
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G. J. No. 26,827—Criminal No. 70742 

V iolation Harrison Narcotic Act, and Violation Narcotic Drugs 

Import and Export Act 

District Court of the United States for the District of 

Columbia 

Holding a Criminal Term. October Term, A. D. 1942 
District of Columbia, ss: 

The Grand Jurors of the United States of America, in and 
for the District of Columbia aforesaid, upon their oath, do 
present: 

That one Robert E. Goode, on, to wit, the sixth day of Octo¬ 
ber, 1942, and at the District of Columbia aforesaid, then and 
there knowingly, wilfully, unlawfully and feloniously pur¬ 
chased from a person or persons, whose name or names are to 
the said Grand Jurors unknown, a certain quantity of a certain 
derivative of opium, to wit, two grains of morphine sulphate, 
which said morphine sulphate, purchased by the said Robert 
E. Goode, as aforesaid, was not then and there in the original 
stamped packages, nor from the original stamped packages; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United 
States. 

Second Count: 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Robert E. Goode, on, to w r it, the sixth day of Octo¬ 
ber, 1942, and at the District of Columbia aforesaid, did then 
and there fraudulently and knowingly receive, conceal, buy, 
sell, and facilitate the transportation and concealment after 
importation, of a certain quantity of a certain derivative of 
opium, to wit, two grains of morphine sulphate, the said Robert 
E. Goode then and there well knowing that the said morphine 
sulphate had been then and there and therefore imported into 

(13) 
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the United States contrary to law; against the form of the 
statute in such case made and provided, and against the peace 
and government of the said United States. 

Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 

A true bill: 

Harry M. Boss, 

Foreman. 


District Court of the United States for the District of 

Columbia 

Friday, October 30,1942 

The Court resumes its session pursuant to adjournment: 

Mr. Justice Proctor, presiding. 

* * * * * 


No. 70742 

United States 
vs. 

Robert E. Goode 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, according to his recognizance, and 
by his attorney, Denny Hughes, Esquire; whereupon the de¬ 
fendant being arraigned upon the indictment, the reading 
whereof he specifically waives, pleads not guilty thereto, and 
for trial puts himself upon the country and the Attorney of 
the United States doth the like. 
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District Court of the United States for the District of 

Columbia 

Wednesday, July 12, 1944 

The Court resumes its session pursuant to adjournment: 

Hon. Jennings Bailey, Presiding. 

***** 


No. 70742 

United States 
vs. 

Robert E. Goode 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney, Wallace 
L. Schubert, Esquire; and thereupon comes a jury of good and 
lawful persons of the District of Columbia, to-wit: 

Margaret M. Sisson. 

Andrew H. Smith. 

William R. Snapp. 

Arthur F. Storey. 

Oscar Cook Tabler. 

Estelle M. Tew’ell. 

Arthur L. Thompson. 

Dean T. Upton. 

Arthur B. Walker. 

Augustus A. Wayne. 

DeVere R. Weedon. 

Rose A. W’hiting. 

who being sworn to w^ell and truly try the issue joined herein, 
upon their oath say that the defendant is guilty on the first 
count of the indictment; whereupon said defendant is re¬ 
manded to the Washington Asylum and Jail. 

( 16 ) 






District Court of the United States for the District of 

Columbia 

Friday, July 14,1944 

The Court resumes its session pursuant to adjournment: 
Hon. Jennings Bailey, presiding. 

* * * * * 


No. 70742 

United States 

v. 

Robert E. Goode 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney, Wallace 
L. Schubert, Esquire; and thereupon it is demanded of the 
defendant what further he has to say why the sentence of the 
law should not be pronounced against him and he says nothing 
except as he has already said; whereupon it is considered by the 
Court that, for his said offense, the said defendant be com- 
mitteed to the custody of the Attorney General or his author¬ 
ized representative for imprisonment for a period of Two (2) 
years to Six (6) years; and thereupon the Court recommends 
commitment to a special institution. 

(IT) 


In the District Court of the United States for the 

District of Columbia 

Criminal No. 70,742 

United States of America 
vs. 

Robert E. Goode, defendant 

BILL OF EXCEPTIONS 

Be it remembered, that heretofore the grand jury of the 
United States for the District of Columbia did find and return 
to and before the above entitled Court an indictment against 
the defendant Robert E. Goode. . 

That the 12th day of June 1944, the above-entitled case was 
called for trial, at which time, the United States and the de¬ 
fendant both answered ready. Whereupon a jury was im¬ 
paneled and sworn to try the issues joined herein. The follow¬ 
ing proceedings then occurred: 

The United States was represented by John L. Ingolcsby, 
Jr., Assistant United States Attorney; the defendant was rep¬ 
resented by Wallace L. Schubert. An opening statement was 
made on behalf of the United States by Mr. Ingoldsby, and, on 
behalf of the defendant, by Mr. Schubert. "Whereupon the 
government called as its first witness: 

Bradley Lane, who testified that on October 8,1942, he was em¬ 
ployed as a supervisor of investigators for the Eastern District 
of the Sears Roebuck Company and while at the store, located 
at 4500 Wisconsin Avenue NW., at about 4:30 P. M., he had 
occasion to arrest Robert E. Goode; that after the arres.t he 
took Goode to his office located in the Sears Roebuck store. 
While on the way to the office Goode reached in his pocket and 
attempted to throw away a small vial; that he, Lane, took hold 
of the vial and that Goode then stated “let me get rid of this 
you’re not interested in this.” 

Lane further testified that Goode was then taken to No. 8 
Precinct, where he was turned over to Sgt. Charles T. Wil- 

( 18 ) 
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liams, an officer of the Metropolitan Police Department. Lane 
testified further that the vial taken from Goode contained two 
white tablets. Lane then identified the vial shown to him by 
the Assistant United States Attorney as the one which was 
taken from Goode at the time of his arrest. 

The witness was then interrogated by Mr. Schubert concern¬ 
ing the details of the arrest and the statement made by Goode 
at the time of his arrest. 

Lieutenant Robert S. Bryant was duly called and sworn as the 
second government witness. He testified that he was a Lieu¬ 
tenant in the Metropolitan Police Department assigned to 
Narcotic w T ork; that on the night of October 6, 1942, he ques¬ 
tioned Goode, at which time Goode stated that he had pur¬ 
chased a quantity of morphine from one known to him as 
“Eddie”, at 9th & F. Sts. NW., earlier the same day and that 
the morphine taken from him by Bradley Lane was a part of 
that purchase. Lt. Bryant was then cross-examined by Mr. 
Schubert who interrogated him concerning the voluntary na¬ 
ture of the statement made by Goode. 

Albert E. Speer was duly called and sworn as the third gov¬ 
ernment witness. He testified that he was a chemist in the In¬ 
ternal Revenue Bureau and his credentials as a chemist were 
then conceded by Mr. Schubert. The witness identified a vial 
containing two white tablets as having been received by him 
from the Metropolitan Police in the due course of business. 
He then testified that he had analyzed the contents of the vial 
and found it to contain two grains of morphine sulphate. The 
Assistant United States Attorney then offered the vial and 
tablets in evidence. They were received without objection. 
The United States then rested its case. 

Whereupon Mr. Schubert moved the Court to grant a di¬ 
rected verdict upon the grounds that narcotic drugs in an 
unstamped package is not evidence of its unlawful sale without 
registration by persons required to register and that the Har¬ 
rison Narcotic Act must be interpreted as a Revenue Act only, 
and, not as an Act regulating disposition and sale of narcotics 
or narcotic matters, since to so interpret the Act would render 
it unconstitutional, and, further, that the Harrison Narcotic 
Act is a Revenue Act and the tax is imposed not upon the small 
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purchaser for his own use, but upon the importers, manufac¬ 
turers, producers and dealers, and the provisions of the Act 
are directed to the collection of the taxes imposed and the prose¬ 
cution of the evasion by persons subject to the taxes. 

Whereupon the motion for a directed verdict was overruled. 
Counsel for the defendant then noted an exception to the over¬ 
ruling of the motion, and the defense then started its case by 
calling as its first witness J. M. MacMurchy, M. D., a registered 
physician of Baltimore, Maryland. 

Dr. MacMurchy testified that on September 23, 24, and 29, 
1942, he had prescribed morphine sulphate for the defendant, 
as follows: September 23 ,1942, two *4 grain morphine sulphate 
tablets; September 24,1942, six % grain morphine sulphate tab¬ 
lets, September 29,1942, six % grain morphine sulphate tablets. 
He further testified that the prescriptions were for the relief 
of the patient and that the patient suffered from a cardiovascu¬ 
lar condition due to lues. The witness did not recall any other 
prescription that he might have prescribed. Upon cross-exam¬ 
ination by the Assistant United States Attorney the witness 
stated that never in his practice had he prescribed full-grain 
morphine sulphate tablets. 

Whereupon the defense called its next witness, the defendant 
Robert E. Goode. The defendant testified that the morphine 
sulphate tablets found in his possession at the time of his arrest 
had been obtained by him in Baltimore through the filling of 
the prescription written for him by Dr. MacMurchy. Al¬ 
though admitting he had made the statement to the police 
that he had purchased it from a person named “Eddie,” he, 
at this time, denied having made any such purchase from the 
person named “Eddie” and stated that T his reason for telling 
the police the purchase w'as made from one “Eddie” was made 
in order to protect his source of supply. 

Upon cross-examination by the Assistant United States At¬ 
torney the witness admitted that he had been released on bond 
in October 1942, at which time he left the jurisdiction of this 
Court and did not return until his apprehension in West Vir¬ 
ginia sometime in 1944. 

The witness further admitted that under the name of Leon 
Williams he was convicted on February 13, 1923, in Chat- 
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tanooga, Tennessee, on three cases of Grand Larceny and was 
sentenced to serve from 3 to 10 years; that under the name 
of John. Collins he was convicted on March 12, 1927, of Grand 
Larceny and was sentenced to serve two years. Mr. Schubert’s 
objection to this cross-examination was overruled and an ex¬ 
ception was noted. At the conclusion of the testimony given 
by these witnesses the defense rested its case. At this time 
counsel for the defendant renewed his motion for a directed 
verdict, based upon the same grounds previously urged. This 
motion was overruled by the Court and an exception to the 
Court’s ruling was noted. 

Whereupon counsel for the government and counsel for the 
defendant submitted their arguments to the jury. The Court 
instructed the jury concerning the law of the case. The. jury 
then retired to deliberate upon its verdict and shortly there¬ 
after announced that it was ready to render its verdict. The 
jury was brought into the Court room, whereupon the fore¬ 
man stated that the jury had reached a verdict and had found 
the defendant guilty as charged. 

The foregoing is the substance of all of the testimony and 
facts bearing upon the exceptions drawn and reserved on behalf 
of the defendant, Robert E. Goode. 

Jennings Bailey, 

Justice. 

Agreed: 

Wallace L. Schubert, 

Wallace L. Ingoldsby, Jr. 

Asst. U. S. Attorney. 

10/9/44. 
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